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Regulation of
Multiple Employer Welfare

Arrangements Under ERISA
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Is there a plan, fund or program providing a benefit
described in Section 3(1)?
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What is an “employee organization”?
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What types of plans are excluded from coverage
under Title I of ERISA?
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What requirements apply to an employee welfare
benefit plan under Title I of ERISA?
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To what extent does ERISA govern the activities of
MEWAs which are not “employee welfare benefit
plans”?
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Multiple Employer Welfare
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What is the general scope of ERISA preemption?
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What is a “multiple employer welfare
arrangement”?
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Does the arrangement offer or provide benefits to
the employees of two or more employers?

Plans maintained by one employer or a group of
employers under common control
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Plans maintained by groups or associations of
unrelated employers
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Plans maintained by employee leasing organizations
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Determinations as to who is an “employee” of an
employer.
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Is MEWA status conditioned upon the plan being
established or maintained by an employer(s)?
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Is the arrangement excluded from the definition of
MEWA?
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Plans maintained pursuant to collective bargaining
agreements
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Rural Electric Cooperatives
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Rural Telephone Cooperative Associations
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To what extent may States regulate ERISA-covered
welfare plans which are MEWAs?
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What state insurance laws may be applied to a fully
insured plan?
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What is a “fully insured” MEWA?
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What state insurance laws may be applied to a plan
which is not fully insured?
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Under what circumstances might a state insurance
law be “inconsistent” with Title I of ERISA?
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Has the Department of Labor granted any
exemptions from state regulation for MEWAs which
are not fully insured?
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ADVISORY OPINIONS
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Is an advisory opinion on the MEWA status of an
arrangement necessary in order for a state to
exercise jurisdiction over the arrangement?
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Is it necessary to determine by advisory opinion
whether a MEWA is an ERISA-covered employee
benefit plan?
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If it is determined that an advisory opinion is
necessary, what information is required in order for
the Department to issue a ruling?

%�� �+#����
�
��������� ��� �

�
�,� ��
� � �������������

�
��
��� ����	�� ��!	��
� �����!�
��� �!��� ��� �
��
�
�������� ��

!��!	��
���
��
����
����"
�
��������� ����"��
�
������
�!���
�

����
!�����4&.'����#$%���&�

?���"
��>-@'���
��
���
�
������
��
��"

��� ��
�������
�
��	��

���������������
�
��	��
��,���
��
����



��	��
������!� 
�
��
��	��

���
��
��
��������
���
�!�����	

"��������
��	��
��,������
��
����
����"
�
������
���	���
�

���������
�������������������
���!�		
!�� 
���"����"��

�
��

����������	�
	
!���!�!���
��� 
�������	��
	
����
�!���
��� 


���!������

�����

�����

43



%����#$%��-!� 
�"
��
�
��������� ����

�
�,� ��
�� �����

�������� �
��
��� ����	�� 	��� ��!	��
� �����!�
��� ����������� ��

�
�
����
���
��
����
����"
�
������
���	���
�����������
�

�����
��	��
�,�
��	��

���"��1����,������������&�

?���"
��3-

.6'������� ���������������
��
���������!����
�
�������������	�

��!	��
� !���
����� �	�� ��� ������ ��!��
���,� !������������� ��

��-	��,������,����������� 
�"�

�
���,�
��	��
�-����!������

"�

�
���,� !�		
!�� 
���"����"�"�

�
���,� ��� ��	�!�	
,� ��

��� ���
�� ��!��
���� ��� !���
�����
�!
����!����"��� � 
� 

�
���"������
������������
����"
�
�������#$%���������
��

Where should advisory opinion requests be sent?
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Office of Regulations and Interpretations
Room N-5669

Pension and Welfare Benefits Administration
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, D.C. 20210
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ERISA ENFORCEMENT
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Appendix A
Advisory Opinions




